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(3) The term also includes other
equipment which the Chief Medical Di-
rector or designee may deem necessary
in an individual case.

(Authority: 38 U.S.C. 501(a), 1151(c)(2), 3902))

[36 FR 7588, Apr. 22, 1971, as amended at 38
FR 14370, June 1, 1973; 40 FR 37037, Aug. 25,
1975; 43 FR 4423, Feb. 2, 1978; 47 FR 24552,
June 7, 1982; 53 FR 46607, Nov. 18, 1988; 66 FR
44528, Aug. 24, 2001; 71 FR 44919, Aug. 8. 2006]

§3.809 Specially adapted
under 38 U.S.C. 2101(a).

A certificate of eligibility for assist-
ance in acquiring specially adapted
housing under 38 U.S.C. 210l(a) or
2101A(a) may be extended to a veteran
or a member of the Armed Forces serv-
ing on active duty if the following re-
quirements are met:

(a) Eligibility. A veteran must have
had active military, naval, or air serv-
ice after April 20, 1898. Benefits are not
restricted to veterans with wartime
service. On or after December 16, 2003,
the benefit under this section is also
available to a member of the Armed
Forces serving on active duty.

(b) Disability. A member of the Armed
Forces serving on active duty must
have a disability rated as permanent
and total that was incurred or aggra-
vated in line of duty in active military,
naval, or air service. A veteran must be
entitled to compensation under chapter
11 of title 38, United States Code, for a
disability rated as permanent and
total. In either case, the disability
must be due to:

(1) The loss, or loss of use, of both
lower extremities, such as to preclude
locomotion without the aid of braces,
crutches, canes, or a wheelchair, or

(2) Blindness in both eyes, having
only light perception, plus the anatom-
ical loss or loss of use of one lower ex-
tremity, or

(3) The loss or loss of use of one lower
extremity together with residuals of
organic disease or injury which so af-
fect the functions of balance or propul-
sion as to preclude locomotion without
the aid of braces, crutches, canes, or a
wheelchair, or.

(4) The loss or loss of use of one lower
extremity together with the loss or
loss of use of one upper extremity
which so affect the functions of balance
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or propulsion as to preclude loco-
motion without the aid of braces,
crutches, canes, or a wheelchair, or .

(56) The loss or loss of use of both
upper extremities such as to preclude
use of the arms at or above the elbow,
or

(6) Full thickness or subdermal burns
that have resulted in contractures with
limitation of motion of two or more ex-
tremities or of at least one extremity
and the trunk.

(c) ““Preclude locomotion.”” This term
means the necessity for regular and
constant use of a wheelchair, braces,
crutches or canes as a normal mode of
locomotion although occasional loco-
motion by other methods may be pos-
sible.

(Authority: 38 U.S.C. 1151(c)(1), 2101, 2101A)

CRrROSS REFERENCE: Assistance to certain
disabled veterans in acquiring specially
adapted housing. See §§36.4400 through
36.4410 of this chapter.

[26 FR 1606, Feb. 24, 1961, as amended at 34
FR 9560, June 18, 1969; 43 FR 14018, Apr. 4,
1978; 46 FR 47543, Sept. 29, 1981; 75 FR 57861,
Sept. 23, 2010]

§3.809a Special home adaptation
grants under 38 U.S.C. 2101(b).

A certificate of eligibility for assist-
ance in acquiring necessary special
home adaptations, or, on or after Octo-
ber 28, 1986, for assistance in acquiring
a residence already adapted with nec-
essary special features, under 38 U.S.C.
2101(b) or 2101A(a) may be issued to a
veteran who served after April 20, 1898,
or to a member of the Armed Forces
serving on active duty who is eligible
for the benefit under this section on or
after December 16, 2003, if the following
requirements are met:

(a) The member of the Armed Forces
serving on active duty or veteran is not
entitled to a certificate of eligibility
for assistance in acquiring specially
adapted housing under §3.809 nor had
the member of the Armed Forces serv-
ing on active duty or veteran pre-
viously received assistance in acquir-
ing specially adapted housing under 38
U.S.C. 2101(a). A member of the Armed
Forces serving on active duty or vet-
eran who first establishes entitlement
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